STANDARD CONFERENCE MANAGEMENT CENTRE AGREEMENT

UNIVERSITY OF CAPE TOWN

DETAILS TO BE COMPLETED FOR CONFERENCE:

EVENT TITLE: __________________________________

SPONSORING ORGANISATION: ____________________________

CONTACT PERSON: _______________________     PHONE: ________________

FAX: __________________

REGISTERED ADDRESS OF ORGANISATION: ____________________________

___________________________________________________________________

CHECK-IN DATE: ___________________       CHECK-OUT DATE: ____________

BRIEF DESCRIPTION OF EVENT:

The Organisation contracting with UCT for its conference management facilities shall hereinafter be referred to as the “User”

STANDARD TERMS AND CONDITIONS FOR UCT’S CONFERENCE MANAGEMENT CENTRE SERVICE

1.
INTERPRETATION 

In this Agreement, unless the context otherwise indicates:-

1.1
the headings to clauses of this Agreement are inserted for reference purposes only and shall not govern or affect the interpretation thereof;

1.2
any annexures to this Agreement form an integral part hereof and words and expressions defined in this Agreement shall bear, unless the context otherwise requires, the same meaning in such annexures;

1.3
unless the context clearly indicates a contrary intention, words importing the singular shall include the plural and vice versa;
1.4
reference to any one gender shall include the other gender and any reference to a natural person shall include a legal persona and vice versa;

1.5
where the day on or by which anything is to be done is not a business day; it shall be done on or by the first business day thereafter;

1.6
where any number of days is prescribed in this Agreement, these shall be reckoned as calendar days, exclusively of the first, inclusively of the last day, unless the last day falls on a weekend or on a public holiday, in which case the last day shall be the next succeeding day which is not a weekend or a public holiday.

2.
DEFINITIONS
2.1
In this Agreement, unless clearly inconsistent with or otherwise indicated by the context, the definitions set out hereinbelow shall apply:

2.1.1 “this Agreement” means the agreement between the Parties captured in this document, together with any annexures, which are incorporated herein by reference;
2.1.2 ‘Conference’ means the Conference to be coordinated by UCT on behalf of the User at the Premises for the event entitled: 

__________________________________________________
2.1.3 ‘Conference Coordinator’ means UCT, or its nominee;
2.1.4
‘Conference Convenor’ means ___________________, or his or her nominee, who shall be the User’s authorised representative and shall be responsible for coordinating conference activities on behalf of the User; 
2.1.5
“Effective Date” means the date of signature of the last Party to sign this Agreement;
2.1.6
‘Parties’ means UCT and the User and ‘Party’ shall mean either of them;

2.1.7
‘Participants’ means the attendees of the Conference as determined and confirmed by UCT;

2.1.8 ‘Premises’ means the venue at which the conference shall be held, as determined by the Parties;

2.1.9 ‘Sponsor’ means __________________________________;
2.1.10 UCT’s Project Manager’ means Deidre Raubenheimer or her nominee.
3.
RELATIONSHIP BETWEEN PARTIES

3.1
UCT will operate as independent contractor under this Agreement and shall be free to exercise its discretion and independent judgement as to the method and means of performing the activities in relations to the Conference.

3.2
Each Party agrees that it shall not use the name of the other Party in any advertising or publicity material, nor make any form of representation or statement in relation to the Conference conducted under the terms of this Agreement, which would constitute an expressed or implied endorsement by that Party of any commercial product or service, and it shall not authorise others to do so without having obtained prior written authorisation from the other Party.

4.
COMMITMENTS OF UCT
4.1
UCT shall as Conference Coordinator and in consideration of the payment referred to hereinbelow:

4.1.1
act as a consultant in connection with the planning and management of the Conference

4.1.2
make all necessary arrangements for the Conference

4.1.3
provide the administerial functions as agreed upon in this Agreement
4.1.4
make available its knowledge, systems and experience

4.1.5
participate in planning meetings as agreed in writing between the Parties
4.1.6
undertake the organizational and administrative work connected with the practical planning and management of the Conference by agreement with the User
4.1.7
invite tenders and place orders as necessary and in consultation with the User
4.1.8
be responsible for the registration and confirmation systems connected with the Conference

4.1.9
will accept the Participants’ accommodation booking forms.  These forms will be forwarded by UCT to the User’s choice of hotel.  The hotel will confirm the reservation direct with the Participant.  There is no additional cost for this service, either for the Participant or for the User.

4.1.10
set up immediately before and during the Conference a special office at the Premises, including registration and information desks and provide the necessary administerial functions as appropriate, having regard to the numbers attending and the scope of the Conference.

4.2
UCT undertakes to:
4.2.1
draw up a budget which shall be subject to approval of the User 

4.2.2
request funds from the User as and when payments need to be made

4.2.3
be responsible for the administration of the Conference funds, the collection of fees, the undertaking of bank transactions, the payment of all bills incurred by the Conference from the UCT Conference account
4.2.4
produce a final account in connection with all receipts and expenditure for the Conference and to give access to such account by the User at all times.  Acceptance by the User of the final account shall discharge UCT from all responsibilities delegated to it by the User and all relevant records in respect of the Conference will be supplied to the User for safe keeping.  
5.
COMMITMENTS OF USER
5.1
The User undertakes to:

5.1.1
appoint UCT as its agent for the purpose of arranging the Conference
5.1.2
undertake responsibility for the professional, technical or scientific content of the programme for the Conference
5.1.3
provide the relevant material in accordance with the agreed print time-table

5.1.4
provide an abstract handling service which shall entail the acceptance of submissions of abstracts, the final selection of abstracts for presentation in consultation with the User and the finalisation of the Programme for the Conference and communication of the Programme to those presenters whose abstracts have been selected.
5.1.5
the Conference Convenor or authorised signatory on behalf of the User (or their nominated committee member) must send the CMC a scanned copy of their passport or ID document in PDF format together with a jpeg of their signature upon returning the signed Agreement.

The ID will accompany the invitation letter and the signature will be added to the bottom of the invitation letter which we will send to the delegate as part of our service.

5.2
The User further agrees to:
5.2.1
advance payments according to the approved instalment plan as determined by the Parties, a copy of which shall be attached hereto as Annexure “A”
5.2.2
accept overall financial responsibility for the Conference.  UCT shall furnish the User with a final income and expenditure report within 90 (Ninety) days of the last day of the Conference.  Any financial surplus arising from the Conference shall accrue to the User, and shall only be payable on receipt of a final invoice for such surplus where this is due.  Upon receipt of the invoice for any surplus due, UCT will transfer the surplus to the User within 15 (Fifteen) days of receipt of such invoice.  The User shall be responsible for any financial deficit incurred in connection with the Conference which shall be payable within 15 (Fifteen) days of receipt of an invoice from UCT
5.2.3
authorise UCT to act on their behalf by entering into necessary agreements with suppliers within the framework of the Conference commitments and budget

5.2.4
provide UCT with such information, instructions, approvals, authorities, materials and other assistance of a suitable nature and quality, including monetary assistance, and at the appropriate times as UCT may reasonably request for the proper provision of other services, related to the Conference
5.2.5
all contractual and financial matters relating to the Conference will be approved on behalf of the User by an authorised representative of the User  
5.2.6
accept as a Conference expense, bank expenses or commissions and credit card commissions incurred by the Conference due to the collection of fees, sponsorship or other payments.

6.
PAYMENT
6.1
As remuneration for its services in connection with this Agreement UCT shall receive a coordination fee of 15% (Fifteen percent) of the total income.  This fee will be deducted from the amount received from the Participants’ registration fees and Sponsor advanced payments after the Conference.  Any registration fees which have been waived will not be exempt from being included in the final coordination fee charged.  All the above fees are exclusive of VAT at the rate applicable at the time of invoicing.
6.2

It is specifically noted that the User shall be responsible for complying with any VAT requirements. 
6.3
Invoices of UCT to the User under this Agreement shall be addressed to ________________ at _____________________.
6.4
The User undertakes to pay UCT an upfront payment on the Effective Date in an amount of R_______(VAT exclusive), in accordance with the budget annexed hereto as Annexure “B” to cover venue, transport and external contractors’ costs.

6.5
Payment shall be made within 15 (Fifteen) days of receipt of an invoice from UCT. 

6.6
Late payments or outstanding balances are subject to an interest charge at the prevailing rate of interest charged by Standard Bank of South Africa Ltd which shall apply from the date that the payment is due till the date on which payment is received.  Accounts outstanding for more than 60 (Sixty) days shall be sent for collections.  The User shall be charged for attorney and client costs in the event that UCT needs to instruct a debt-collector.  
7.        LIMITATION OF LIABILITY

7.1
Neither Party makes any representation or warranty that advice or information given under this Agreement, or the content or use of any materials, works or information provided in connection with the Conference will not constitute or result in infringement of third party rights.  
7.2
The liability of either Party for any breach of this Agreement, or arising in any other way out of the subject-matter of this Agreement, will not extend to loss of business or profit, or to any indirect or consequential damages or losses.  In any event, the maximum liability of either Party under or otherwise in connection with this Agreement or its subject matter shall not exceed the value of this Agreement. 

7.3
UCT shall not be liable for any delay in or omission of publication, transmission or delivery of materials or any error in any promotional materials in the absence of default or neglect on the part of UCT.

7.4
If owing to war, strikes, terrorist action, industrial action, lock-outs, accidents, fire, blockade, import or export embargo, adverse weather, catastrophes or other obstacles over which UCT has no control, as a result of which UCT fails to complete its obligations in the manner and within the times required in terms of this Agreement, UCT shall not be held responsible for any loss or damage which may be incurred by the User as a result of such failure.

8.
CONTRACT CHANGES
UCT and the User realise that developments may occur between the Effective Date and the date of the Conference which may necessitate adjustments to this Agreement.  Such adjustments are subject to the written approval of both Parties and must be made by notice in writing to the other Party on a minimum of 5 (Five) days notice prior to the commencement of the Conference.

9.
PROPERTY DAMAGE AND LOSS

9.1
The User shall be responsible for all damages and loses beyond normal wear and tear to buildings, facilities, equipment, furniture, etc. owned by UCT.  The assessment of the cost of repairs or replacements for any such damage or loss shall be determined by UCT.  A walk through the Conference facilities shall be scheduled between the Parties on completion of the Conference for an inspection of the facilities.  It is the User’s responsibility to schedule a walk-through time with UCT.  If the User fails to schedule such inspection or fails to show up for such inspection, any damages or replacement costs which are discovered on inspection by UCT shall be for the User’s account and shall not be subject to dispute.

9.2
UCT accepts no responsibility for theft, loss of money, valuables or personal effects or other loss or damage to either User’s property or that of its members or any Participants.

9.3
UCT shall not be liable for any damages to either User’s property or its members or any Participants due to acts of God, accidents or the breakage, stoppage, or leakage of water, gas, sewer or heating pipes or plumbing.
10.
UNACCEPTABLE BEHAVIOUR
It is understood by the User that UCT shall be entitled to request the User to request any of its members or Participants to leave the Conference upon request from UCT for good cause.  The term ‘good cause’ as used herein shall include but not be limited to violations of any rule, regulation, condition imposed by UCT’s policies and health and safety procedures, or engaging in conduct that in UCT’s sole discretion, poses danger to the health or safety of others.  

11.
INSPECTION AND AUDIT
All books, accounts, reports, files and other records relating to the Conference shall be subject at all reasonable times to inspection and audit by the User at the User’s expense, or their agents for a period of 3 (Three) years after the Conference.  Such records shall be produced at UCT or such location as designated by UCT, upon reasonable notice by the User.

12.
FOOD SERVICE AND TRANSPORT
12.1
UCT shall arrange for the Conference catering.  The catering business appointed by UCT shall have an exclusive contract for the Conference catering.  User shall accordingly be required to utilise the catering services of the catering business so appointed by UCT for the duration of the Conference.  
12.2
The User shall commission UCT to be the sole arranger of local transport and of all tours as well as all meals and other entertainment in connection with the Conference.

12.3
All such arrangements shall be made with reasonable care by UCT but UCT cannot be held responsible for any failure or defective quality attributable to any sub-contractor of such arrangements.
13.
EXHIBITION

Should the Principal wish to hold an exhibition in connection with the Conference the CMC will organize the exhibition.

14.
SUPERVISION AND SECURITY OF FACILITIES

User is responsible for proper usage, adherence to safety regulations and compliance with UCT’s operational procedures.  User agrees to indemnify and hold UCT and its officer, agents and employees harmless from any liability whatsoever arising from the failure to adequately supervise the use of and security of all assigned on-campus facilities.  Any personal equipment brought in, is the sole responsibility of the User.

15.
REGISTRATION PROCEDURE
UCT shall keep the User informed about the registration numbers and shall provide a preliminary roster of confirmed Participants 30 (Thirty) days prior to the check-in date.  The preliminary roster must include each registered Participant’s name and gender.  Should that number change by the commencement of the Conference, the User will have to pay for any additional Participants.  A final registration roster shall be supplied by UCT to the User within 3 (Three) days prior to the commencement of the Conference.

16.
CANCELLATION
16.1
A cancellation fee of 20 (twenty) percent of the coordination fee shall be due and payable if UCT receives a notice of cancellation more than 90 (ninety) days prior to the first day of the Conference. 
A cancellation fee of 30 (thirty) percent of the  coordination fee shall be due and payable if UCT receives a notice of cancellation between 60-89 (Sixty to eighty-nine) days prior to the first day of the Conference.  

A cancellation fee of 50 (fifty) percent of the coordination fee shall be due and payable if UCT receives a notice of cancellation between 30-59 (thirty to fifty-nine) days prior to the first day of the Conference.
A cancellation fee of 100 (one hundred) percent of the coordination fee shall be due and payable if UCT receives a notice of cancellation less than 30 (thirty) days prior to the first day of the Conference.
16.2
In the event of the Conference being cancelled for causes beyond the control of UCT or if the User withdraws from the Agreement for any reason other than that of UCT not fulfilling their commitment, the User shall assume responsibility for all costs payable in connection with the planning of the Conference and UCT shall in such case be reimbursed for all Conference expenses properly incurred by UCT up to the date of cancellation and all such expenses directly attributable to the cancellation.  Such reimbursement shall be in addition to the cancellation fee stipulated in clause 16.1 above. 
17.

DISPUTE RESOLUTION
17.1
In the event of any disagreement which may arise pursuant to this Agreement and prior to the commencement of any formal proceedings, the Parties shall attempt in good faith to reach a negotiated resolution by designating an officer of appropriate authority from each Party to resolve the dispute and by recourse to whatever means they deem appropriate, including the use of technical, legal, accounting or other experts, each Party to bear its own costs in relation to such expertise as applicable.
17.2
In the event that the Parties agree to submit the dispute for decision by arbitration, such arbitration shall be held in Cape Town and shall be heard by an arbitrator to be agreed between them, failing which one shall be nominated by the President of the Law Society of Cape Town.  Such arbitrator shall be appointed within 30 (Thirty) days of the dispute being referred to arbitration.

17.3
The arbitration shall commence within 30 (Thirty) days of the appointment of the arbitrator.


17.4
The decision of the arbitrator shall be final and binding, and may at the 
request of either of the Parties be made an Order of Court, in a Court of competent jurisdiction, which shall include an order on legal costs.

18.

BREACH AND TERMINATION

18.1
Should either Party fail to fulfil any of the obligations undertaken by it and fail to remedy the breach within a period of 15 (Fifteen) calendar days after receiving written notification from the other Party demanding that the breach be rectified, either Party shall be entitled, without further notice, to cancel this Agreement.
18.2
Either Party can give 30 (Thirty) days notice of termination in writing to the other Party in which case the provisions as set out in clause 16 on cancellation shall apply.
18.3
In the event that the funding for the Conference is made up of sponsorship funding in addition to registration fees, UCT shall be entitled to cancel this Agreement should the sponsorship funding not be paid timeously or if the sponsor withdraws its funding for any reason.
19.
FORCE MAJEURE
19.1
In the event that a Party is unable to perform any of its obligations under this Agreement and such non-performance is caused by acts of God, rained out venues, riots, civil insurrection, acts of a public enemy, accidents, acts of a civil or military authority, floods, earthquakes or winds, power failures or similar situations beyond the reasonable control of the Party concerned, such failure to perform shall not constitute a breach of this Agreement.

19.2
The Party incapable of performing shall, at no cost to the other Party, exercise due diligence to shorten the duration and to avoid the cause of the inability to perform and shall keep the other Party informed of all steps taken to enable performance under this Agreement. 

19.3
During such period of non-performance in terms of clause 19.1, the relevant terms of this Agreement will be suspended.  However if such non-performance persists for longer than 1 (One) month, either Party shall be entitled to terminate this Agreement.
20.
INDEMNIFICATION

The User shall indemnify, defend, and save harmless UCT from any and all claims, demands, suits, actions, proceedings, loss, cost and damages of every kind and description, including attorney’s fees and/ or litigation expenses, which may be brought or made against or incurred by UCT on account of loss of or damages to any property or for injuries to or death of any person, caused by, arising out of or contributed to, in whole or in part, by reasons of any act, omission, professional error, fault, mistake, or negligence of the User, its employees, agents, representatives or subcontractor, their employees, agents or representatives in connection with or incidental to the performance of this Agreement, or arising out of Workers’ Compensation claims under this clause and shall not extend to liability caused by the sole negligence of UCT or its employees.
21.
GOVERNING LAW

This Agreement shall be governed in all respects by the laws of South Africa.

22.
REQUIRED NOTICES

22.1
Any notice required to be given under this Agreement, and any invoice, payment, or communication associated with the performance of this Agreement shall be deemed made if given by registered or certified mail, postage prepaid, and addressed either to the address given below or to such other address as may hereafter be specified in writing by the Parties:

If to User:  

Attention: 
 

If to UCT:

Attention: 
The Registrar

(Legal)




University of Cape Town

Bremner Building

Lovers’ Walk

Rondebosch

7700


22.2
Any notice or communication required or permitted to be given in terms of this Agreement shall be valid and effective only if in writing.

22.3
A Party may by notice to the other Party, change its domicilium citandi et executandi to another physical address in the Republic of South Africa, provided that the change shall become effective on the seventh day after the latest receipt of the notice.

22.4
Any notice to a Party contained in a correctly addressed envelope and:



22.4.1
sent by prepaid registered post to it at its domicilium citandi et executandi shall be deemed to have been received on the fourth business day after posting (unless the contrary is proved); or

22.4.2
delivered by hand to a responsible person during ordinary business hours at its domicilium citandi et executandi shall be deemed to have been received at the time of delivery (unless the contrary is proved).


22.5
Any notice given by telefax shall be deemed to have been received by the addressee, in the absence of proof to the contrary, immediately upon issuance, by the transmitting telefax machine, of a report confirming correct transmission of all the pages of the document containing the notice, or upon receipt by the transmitting telefax machine, at the end of the notice being transmitted, of the automatic answer - back of the receiving telefax machine.

22.6
Notwithstanding anything to the contrary herein contained, a written notice or communication actually received by a Party shall be an adequate written notice or communication to it, notwithstanding that it was not sent to or delivered at its chosen domicilium citandi et executandi.

23.
GENERAL

23.1
This Agreement (including its annexures) contains the entire Agreement between the Parties and no Party shall be bound by any undertaking, representation or warranty not recorded herein or added hereto as provided herein.

23.2
No alteration, variation, addition or agreed cancellation of this Agreement shall be of any force or effect unless reduced to writing as an addendum to this Agreement and signed by the Parties or their duly authorized signatories.

23.3
No failure or delay on the part of any Party in exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any right, power or privilege preclude any other or further exercise thereof, or the exercise of any other right, power or privilege. The rights and remedies herein expressly provided are cumulative and not exclusive of any rights or remedies, which the Parties would otherwise have.

23.4
No indulgence, leniency or extension of time which any Party (‘the grantor’) may grant or show to the other/s shall in any way prejudice the grantor or preclude the grantor from exercising any of its rights in the future. 

23.5
If any clause or term of this Agreement should be invalid, unenforceable or illegal, then the remaining terms and provisions of this Agreement shall be deemed to be severable therefrom and shall continue in full force and effect unless such invalidity, unenforceability or illegality goes to the root of this Agreement.

SIGNED AT RONDEBOSCH ON THIS THE ____ DAY OF ________________ 20__.

For and on behalf of the University of Cape Town




Signature ________________________

Name ___________________________



Title ____________________________



SIGNED AT __________________________ ON THIS THE ____ DAY OF ​​​​​​____________________ 20__.

For and on behalf of the User

Signature ________________________

Name ___________________________



Title ____________________________
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